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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.

(i) sy IRy B g ftfEE, 1994 @1 HRT 86 (1) @& siceia el T}
forgmTae, 1994&#1%@?9(1)$aiaﬁﬁﬁufﬁﬁq?rﬁw.€r—5ﬁmmﬁa%w
Wﬁ@wﬁw&ﬁﬂmﬁﬁwmﬁﬂéﬁm ot
ﬁﬁwﬁaﬁ?(ﬁﬁwwﬁmﬁ@vﬁ)mmﬁmvmﬁmmmﬁm
ﬁﬁm@w,mﬁwmmWWWsmmmmﬁaﬁw
1000/—W°§Tﬂ?ﬂﬁ7ﬁlGﬁWﬁW.WﬁWWWWWWSWW
5oan@raas€r?ﬁw5ooo/—uﬂﬂﬁmﬁ’rsﬁma€rﬁmmaﬁw,maﬂwmmw
ST BUY 50 W AT SHE S 3 98 wUY 10000/ — O A AT ' .

(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amoeunt of

service tax & interest demanded & penalty levied is more than fifty Lakhs rupeesylntﬁefgrm of
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (0lO) to apply to the Appellate Tribunal. :
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-| in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014. '
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute. N
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e ORDER IN APPEAL

M/s Veeda Clinical Research Pvt Ltd, Shivalik Plaza-A, Near IIM,
Ambavadi, Ahmedabad- 380 015 (hereinafter referred to as ‘appellant’) has
filed the present appeals against the Order-in-Original number AHM-SVTAX-
000-ADC-26-27-28-2016-17 dated 14.12.2016 (hereinafter referred to as
‘impugned orders’) passed by the Additional Commissioner, Service Tax, HQ,
Ambawadi, Ahmedabad (hereinafter referred to as ‘adjudicating authority’);

2. Impugned OIO dated 14.12.2016 is issued in respect of following three
SCN's dated (i) 30.09.2011, (ii) 17.10.2012 and (iii) 08.10.2015-

a. de novo adjudication of (i) SCN dated 30.09.2011 covering period
2007-08 to 2010-11 and (ii) SCN dated 17.10.2012 covering period
2011-12. Both SCN's were earlier decided vide common Order-in-
Original No. 05-06/0RS/STC-AHD/DSN/2013-14 dated 02.09.2013
passed by the Addl. Commissioner, Service Tax, Ahmedabad.
Appellant filed an appeal in CESTAT against OIA No. AHM-SVTAX-000-
APP-058 to 059 dated 29.05.2014 passed by Commissioner (Appeals-
1V), Central EXxcise Ahmedabad. CESTAT vide order No. A/11045-
11046/2015 dated 21.07.2015, remanded the case back to original
adjudicating authority to pass the order afresh as to whether or not
outdoor catering are received by appeliant and as to whether or not
entire cost is absorbed by appellant. Credit of tax paid Outdoor
catering service utilized for personal use also has been allowed to
appellant vide impugned OIO dated 14.12.2016 in respect of SCN
dated 30.09.2011. However, in wake of new definition of input service
introduced from 01.04.2011, Credit of Rs. 1,45,245/- availed on
outdoor catering utilized for personal use of employee has been denied
and penalty of Rs. 14,525/- has been imposed u/s 76 of FA, 1994 r/w
rule 15 of CCR, 2004 vidé impugned OIO dated 14.12.2016 in respect
of SCN dated. 17.10.2012.

b. (iii) SCN dated 08.10.2015 issued for subsequent period 2013-14 and
2014-15 is also adjudicated vide impugned OIO dated 14.12.2016.
Said SCN is a periodical SCN issued u/s 73(1A)of FA, 1994. Credit of
Rs. 8,95,625/- on outdoor catering charges and insurance charges of
vehicle and credit of Rs. 48,724/~ availed on basis of documents
pertaining to expenses incurred "at Mahesana office has pgen
disallowed. (Total disallowed credit of Rs. 9,44,349/-) and penalﬁii;gf;{ N




4 V2(ST)248/A-11/2016-17

Rs. 94,435/~ has been imposed u/s 76 o_f FA, 1994 r/w rule 15 of CCR,
2004 vide impugned OIO dated 14.12.2016 in respect of SCN dated.
08.10.2015.

3. Present appeal, filed on 10.02.2017, is filed in respect Credit of Rs.
9,44,349/- (in fact correct figure is 8,95,625/-) availed on outdoor catering
and rejected by adjudicating authority.[(para 2 (b) above SCN dt.
08.10.2015 matter]. It is contended by appellant that appellant has been
maintaining the canteen for employee at workplace, which is necessary for
similar service provider to maintain health of employee, incentive to

employee, encouragement of employee to work for more hours.

(Note- appellant in his PRAYER in appeal memo has mentioned amount of
tax of Rs. 9,44,349/- paid on catering charges should be allowed as CENVAT
credit.But in fact actual amount of catering charges is Rs. 8,95,625/- as-per
0I0.)

4. Personal hearing in the case was granted on 07.09.2017. Shri Vipul
Khandhar, CA, on be half of appellant, appeared before me and reiterated
the grounds of appeal. He stated that during trials patients are given
recommended diet therefore CENVAT credit of tax paid of input service, the
Outdoor catering charges should be given to appellant.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on records, grounds
of appeal in the Appeal Memorandum and oral/written submissions made by
the appellants at the time of personal hearing.

6. Question to be decided is whether or not appellant is eligible for input
service credit of “Out door catering Service” for period after 01.04.2011.
Appellant are providing taxable service under technical testing & Analysis
AND Scientific and Technical Consultancy Service.

7. At para 11.4 of impugned OIO adjudicating authority has mentioned
that appellant are carrying out clinical testing of drugs on volunteers human
beings. Such volunteers who allow their body for drugs testmg are called\

-
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Subjects. Studies are required to be conducted to evaluate the food effect on
the absorption test and reference formulation drugs, hence volunteers are
dosed with drugs after having breakfast or lunch or dinner as per the case
study for which the food is prepared according to predefined calorific
requirement by regulatory authority. Thus providing foods by procuring it
from outdoor caterers are input service for providing of output service.
However I find that this aspect has not been substantiated with supporting
document, rather, it is in record from previous proceedings that these
services have been utilized by the staff of appellant. 010 has quoted this fact
in para 7 of the order. Adjudicating authority has allowed input service
credit of tax paid on such out door catering service which is used prior to
10.04.2011 by volunteers undergoing clinical drug test but has disallowed
credit of tax paid on out door catering service of Rs. 8,95,625/- which is
used for personal use or consumption of employee.

8. 1 find that clause (c) of input service definition give in rule 2(l) of CCR,
2004, i'ntroduceld w.e.f. 01.04.2011 specifically excludes the outdoor
catering service used for personal use or staff welfare from eligible input
service. Outdoor catering service used for personal use or staff welfare for
period prior to 01.04.2011 has been allowed to appellant. I hold that credit
of Rs. 8,95,625/- corresponding to outdoor catering service which is used
after 01.04.2011 for personal use or consumption of employee is not
admissible to appellant and it is correctly ordered to be recovered with
interest u/s 75 of FA, 1994 r/w rule 14 of CCR,2004, in'.impugned 0I10.

9. Appellant has not produced any evidence to substantiate that they have
disclosed to department that they are availing input service credit of outdoor
catering service used for personal use or used for staff welfare. SCN dated
08.10.2015 for period 2013-14 and 2014-15 is issued within prescribed

“time period of 18 months from filing of ST-3, hence it is not time barred as

alleged by the appellant. 1 fully agree with the adjudicating authority. as far
as time barred matter is discussed in para 14 of OIO. Case involved is not of
interpretation of statutory provisions as argued by appellant to avoid
penalty. Definition of input service is very clear that outdoor catering
services used for personal use or for staff welfare is not eligible input service
in terms of clause (c) of rule 2(1) of CCR, 2004. Offence is of delibérate
nature. I hold that penalty Rs. 9,44,349/- u/s 76 of FA‘,,<1§9/~‘9.\4‘EZW‘r;ule 15 of
CCR, 2004 is correctly imposed. flrs ) e N
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10. In view of above, appeal filed by the appellants is rejected.

11, sriremma gaRT el ST TS SyTe 1 TRy SURE s § foRar STl g
11. The appeals filed by the appellant stand disposed off in above terms.
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(R.:.\ PATEL)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,

M/s Veeda Clinical Research Pvt Ltd,
Shivalik Plaza-A, Near IIM
Ambavadi, Ahmedabad- 380 015

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Central Tax , South, Ahmedabad-. _

3) The Additional Commissioner, Central Tax , South, Ahmedabad

4) The Asst. Commissioner,Service Tax Div-V, APM Mall, Satellite,
Ahmedabad.

5) The Asst. Commissioner (System), Central Tax , South, Ahmedabad.

Vﬁ‘)ﬁard File.

7) P.A. File.




